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Procurement Journey 

UIG Welcome Pack 
User Intelligence Groups’ Terms of Reference
For any procurement exercise to succeed it is important that key stakeholders from across the participating organisation are involved in developing the strategy for the commodity/service to be procured. This will help ensure that the resulting contract meets the end-users' requirements and, as a result, should lead to greater levels of contract compliance. To achieve a sufficient level of stakeholder involvement, a cross-functional team, or User Intelligence Group (UIG) should be established to develop the strategy. This group should have representation from all key stakeholders or representatives of the stakeholders within the participating organisation(s) and should include not only the contracts and procurement representatives but also key stakeholders and service users from across the participating organisations.  
These members are expected to:

1. Represent their organisation’s or sector’s viewpoint;

2. Provide leadership and challenge on established practice for the commodity/service;

3. Promote UIG activities and decisions within their organisation or sector;

4. Identify potential areas of conflicts for  strategies and deployment and proactively support resolution;
5. Identify where levels of expertise and/or knowledge are limiting progress and propose alternative solutions;
6. Proactively share information with colleagues both within the UIG and across their organisation or sector;

The membership of UIG and any sub-groups will be expected to expand and contract to address specific issues as they arise through the procurement lifecycle.
Specifically, the main tasks of the forum will involve:

· Advise on market and supplier intelligence; 
· Provide information on current demand on the organisations and sectors represented; 

· Develop  strategies; 

· Agree specifications and standards;

· To promote and take part in the evaluation of samples, trials and scoring various parts of tenders as required / agreed at the meeting; 

· Promote and support implementation of the  strategies;

· Monitor and review the performance of the  strategy; 

· Participate in strategic supplier and contract management;
· Agree key communication messages for dissemination to organisational and sectoral technical and management committees.

Roles and Responsibilities for UIG members

The UIG consists of members from the contracting authority, customer representation and representatives with technical expertise. The table below provides a broad outline of the key roles and responsibilities for the different forum members.
	Procurement Journey
(phases of activity)
	Commodity/Service Manager

	Organisation Representative
	Sector Member

(may also contribute as Organisation representative)

	Develop Procurement Strategy & Opportunity Assessment
	Lead data gathering and profiling activities. Direct data and market analysis to determine  and evaluate strategic options.

Sustainable considerations

Notify the market and engage with suppliers.
	Provide data specific to their organisations and technical expertise.
Verify demand and supply data. 

Participate in strategy development and evaluate the suitability of proposed options.
	Provide data and coordinates input on behalf of their sector

Verify demand and supply data.

Promote activities and decisions of Forum within their sector

	Develop procurement documents 
	Responsible for the development of PQQ and ITT etc..
	Responsible for collating data from own organisation required for the development of the PQQ and ITT etc.
	Responsible for collating data from sector required for the development of the PQQ and ITT etc

	Contract Award
	Responsible for leading the evaluation and selection
	Participate as required on evaluation and selection e.g. evaluate samples/ tenders, attending workshops
	Participate as required on evaluation and selection e.g. evaluate samples/ tenders, attending workshops 

	Implementation (predominately by end user organisations)
	Develop communications, materials and work closely with supplier(s)
	Promote deployment of new contract arrangements across their organisation
	Facilitate the dissemination of information and engagement of UIGs and stakeholders.  Embed contract in sector.

	Contract and Supplier Management
	Strategic performance and contract management
	Validate feedback, monitor performance and participate in annual reviews
	Promote consistent approach and engagement of end user organisations


The first task for a new UIG is to develop their charter (see charter template for completion) which includes:

· Group Objectives

· Milestones

· Scope & Activities

· Key Areas for Success

· Measure

· Deliverables
Each UIG member will complete a Declaration of Interest.

Core Competencies for User Intelligence Groups 

The core competencies required by each UIG to function effectively are summarised in the table below. 

	Procurement Lifecycle

(phases of activity)
	UIG


	Generic Core Competencies 
	- Establish Collaborative

Partnerships

- Results Focus

- Organisational/Sectoral

Awareness

- Standards of Business  Conduct

- Leadership

 - Communication

- Relationship Mgt

	Strategy Development and Developing Procurement Documents
	- Data Analysis and benchmarking

- Market Analysis  
Procurement Related Strategy Development

 - Specification Development

- Commodity/Service Specific Knowledge

 - Whole Life Costing

- EU Procurement Legislation knowledge
- IPR knowledge
- CSR knowledge
- Ts & Cs

- Inventory and Logistics

	Contract Award
	- Tender Evaluation



	Implementation 
	- System Capability

- Inventory and Logistics

	Contract and Supplier Management
	-Supplier/Contract Management

-Supplier Development


Commodity/Service Managers will be competent in the use of the Scottish Public Sector Procurement Journey.

Business Conduct
General Procurement Principles

· The key principles during any procurement process are those of professionalism, best practice procurement, impartiality and treating supplier fairly and equally and all activities should ensure that these principles are adhered to.

· During the tender process, contact with bidders should be kept to an absolute minimum.  Queries regarding the content of the ITT should be limited only to points of clarification and this information should also be made available to all other bidders.

· If a member of the group has an ‘interest’ in a supplier bidding for a contract e.g. is related to someone working for the supplier, they should make this known, as this could be seen by others to affect that  person’s impartiality.

Professionalism

Demonstrated by:

· Making sure that roles and responsibilities are clear and understood

· Encouraging professional and ethical behaviour by staff in all their dealings throughout the supply chain.

· Behaving ethically in all business dealings and rejecting any business practice which might reasonably be deemed improper

· Declaring any personal interest which may affect or be seen by others to affect impartiality.

· Working actively together to solve problems at the earliest possible stage and seeking to resolve contractual disputes using alternative dispute resolution mechanisms wherever possible.

The next section provides guidance on how to recognise and deal with offers of gifts and hospitality.

Best Practice Procurement

To be achieved by:

· Implementing best practice, as promulgated by the Scottish Procurement Directorate and other relevant organisations, as appropriate.

· Working to secure appropriate business relationships where such arrangements are best suited to deliver value for money

· Making sure that requirements and outputs or benefits are specified in a way that enables suppliers to propose the best value for money solution, adopting innovative approaches where appropriate

· Keeping procedures as simple as possible 

· Taking actions to eliminate all unnecessary costs for both suppliers and customers. 

Impartiality

To be achieved by:

· Individuals disclosing and public bodies recording any personal interest that may have a bearing on the relationship with suppliers and avoiding any conflict of interest

· Neither offering nor accepting gifts or hospitality or receiving other benefits from anyone which might be seen to compromise your personal judgement or integrity

· Not being influenced by improper pressures from others or the prospect of personal gain

· Working with suppliers to manage expectations during the procurement process

· Advising suppliers of any significant reservations about requirements and assumptions in a constructive fashion at any time during a procurement project and being genuinely receptive  to any advice given

· Raising any issues of concern with suppliers at an early stage in the procurement process, to enable constructive joint resolution

Treating Suppliers Fairly and Equally

Involves:
· Managing competitions fairly and impartially

· Complying appropriately with EU, international obligations and procurement policy 

· Providing accurate and timely information, in appropriate detail to all suppliers involved in the tender process

· Respecting the confidentiality of third parties and members of the supply chain particularly where some information may be covered by Intellectual Property Rights (IPR) or represent a supplier’s specific commercial advantage

· Avoiding arrangements which might in the long term prevent the effective operation of fair competition.

· Compliance with obligations of the Suppliers’ Charter. The Charter is available at: (www.scotland.gov.uk/SPD/Suppliers' Charter)

Gifts and Hospitality

Uncertainty can arise in relation to the correct approach to take with regard to the offer of gifts, hospitality and other benefits in kind to anyone in connection with official duties. The guidance below will help in making judgements as to appropriate responses.

Relevant Legislation 
Individuals should be aware that it is a serious criminal offence under the Prevention of Corruption Act 1906,  for them to corruptly receive any money, gift or consideration for doing, or not doing, anything or showing favour, or disfavour, to any person.  Under the Act, any money, gift or consideration received from a person or organisation holding or seeking to obtain a contract will be deemed by the courts to have been received corruptly unless proved to the contrary.

Individuals must report immediately to the appropriate person in their organisation if 

they are concerned that an person or body has made them an offer of a 

gift or hospitality with a view to gaining preferential treatment in their dealings with 

their organisation.

Register of Gifts

All bodies supported by public funds should maintain a Register of gifts and hospitality offered and a record of the response given. Decisions on whether to accept or refuse offers must be made formally to the donor. All Registers should be open for inspection by Auditors.

Gifts and Hospitality

Individuals should not allow themselves to be influenced or, be perceived by others to have been influenced, in making a business decision as a consequence of accepting gifts or hospitality.  

As a general rule, individuals are not permitted to accept personal gifts, and they 

must tactfully refuse any such gift offered to them by any persons who have or seek 

dealings with their organisation.  The offer should be recorded in the organisation’s 

Register of gifts.  Items of very small intrinsic value, such as diaries or calendars,

may be accepted.

Where it is clearly evident that the work of the organisation would be facilitated, 

invitations to attend receptions, lunches etc. may be accepted.

Generally, hospitality should only be accepted if there is a genuine need to impart information, or represent the organisation.  Offers to attend purely social or sporting functions should be accepted only where the organisation should be seen to be represented.

When receiving authorised hospitality individuals should be particularly sensitive as 

to its timing in relation to decisions which their organisation may be taking affecting those providing the hospitality.

The frequency and scale of hospitality accepted should be managed openly and with care and should not be greater than the recipient is able to reciprocate.  In the case of doubt, individuals should err on the side of caution.

Those at an operational level may run a greater risk of their actions being called into question, because they are often in a much closer working relationship with suppliers.

Anyone involved in public funds must never canvas or ask for hospitality, even in the belief that this may save their organisation money. There is too much scope for misinterpretation of intentions and uncertainty about the impartiality of the individual concerned.

When it is not easy to decide between what is acceptable in terms of gifts or hospitality, the offer should be declined
Stakeholder Declaration and Register of Interest 

Procurement 
Declaration and Register of Interests 

Due to the commercial nature of the strategic sourcing process and the decisions made throughout the exercise there is a responsibility to ensure that all interests within a company or product should be declared by any member of the User Intelligence Group (UIG) at the outset of the procurement journey.

With this in mind could you please complete the below documentation.  

1. All partnership working with suppliers should be declared. This extends from individual employees to the Scottish public body. Such declarations should be made on appointment and annually thereafter. Similarly any changes in circumstances should be reported within four weeks. A register of such interests will be maintained by the Contracting Authority, and will be reviewed annually. The register will be made available to relevant interested parties should this be requested, as appropriate. Appendix 1 details the different types of interests and the declaration arrangements.

2. Generally, if an employee or a close relative or partner have a controlling or significant financial interest in a business or other organisation, which may compete for a collaborative procurement agreement, then that interest must be declared. Arrangements are in place for such a declaration to be made before accepting an appointment to a UIG. 

To avoid any public concern that commercial interests might affect the involvement from relevant Scottish public body representatives on a UIG, specific arrangements for declaration and register of interests are needed (Appendix 1).

3. This requirement is also applicable to other staff and independent contractors directly involved with decision-making for establishing procurement agreements and those undertaking research and development. 

Appendix 1

DECLARATION OF INTERESTS 

General
All partnership working with suppliers should be declared (see attached proforma). This extends from individual employees to the Scottish public body. A register of such interests will be maintained by the Commodity/Service Manager and will be reviewed annually. Similarly any changes in circumstances should be reported within four weeks. The accepted definitions can be summarised as follows:

Personal

Individual payment or benefit 

Non-Personal

Payment to a department or organisation for which an individual is responsible

Specific

Relating to a particular product

Non-Specific

Relating to a general interest in or involvement with a company or supplier

Declaration at meetings and participation by members

There are particular implications for members of and advisors to UIG who are required to declare relevant interests at, or in advance of, meetings, and to state whether they are personal or non-personal interests and whether they are specific to the commodity/service under consideration.

A member must declare a personal specific interest if he or she has at any time worked on the commodity/service under consideration and has personally received payment for that work, in any form, from the supplier. The member shall take no part in the proceedings (i.e. the member should leave the room) as they relate to that commodity/service, except at the Commodity/Service Manager’s discretion to answer questions from other members.  If the interest is no longer current (i.e. discontinued greater than 12 months previously), the member may declare it as a lapsed personal specific interest.

A member must declare a personal non-specific interest if he or she has a current personal interest in the company concerned which does not relate specifically to the commodity/service under discussion.  The member shall take no part in the proceedings as they relate to the product, except, at the Commodity/Service Manager’s discretion to answer questions from other members.

A member must declare a non-personal specific interest if he or she is aware that the department for which he or she is responsible has at any time worked on the product but the member has not personally received payment in any form for the work done.  The member may take part in the proceedings unless he or she has personal knowledge of the commodity/service through his or her own work or through direct supervision of other people’s work, in which case he or she should declare this and not take part in the proceedings (except to answer questions).

A member must declare a non-personal, non-specific interest if he or she is aware that the department for which he or she is responsible is currently receiving payment from the company concerned which does not relate specifically to the commodity/service under discussion.   The member may take part in the proceedings unless, exceptionally, the Commodity/Service Manager rules otherwise.

“Taking part in the proceedings” includes both speaking and voting.  A member who is uncertain whether he or she has an interest to be declared, or whether to take part in the proceedings, should ask the Commodity/Service Manager for guidance.  The Commodity/Service Manager has the power to determine whether a member with an interest shall take part in the proceedings.

1. If a member is aware that a commodity/service under consideration is or may become a competitor of a commodity/service manufactured/provided, sold or supplied by a company in which the member has a current personal interest, he or she should declare an interest in the company marketing the rival commodity.  The member should seek the Commodity/Service Manager’s guidance on whether to take part in the proceedings.

Record Of Interests

Individual declarations will be recorded on a standard proforma (see attached). A register will be kept of all relevant declarations by the Commodity/Service Manager.

a. Those who have declared interests on appointment, as the interest first arises or through the annual declaration, and the nature of the interest;

b. Those who have declared interests at relevant meetings of UIG, giving dates, names of relevant commodities and companies, details of interest declared and whether the member took part in the proceedings.

Joint working with suppliers

Declaration of Interests 


Name of Employee 


Title / Location


User Intelligence Group
(if applicable)

Signature


Date
I wish to declare to User Intelligence Group that my only interests in joint working with Suppliers are as shown on the following pages:

PERSONAL INTERESTS 
	Name of Company
	Nature of Interest

(See Note 1)
	Specific or non-specific 

(See Note 2)
	Current or lapsed

(See Note 3)

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Notes

1. Personal interests include financial support to conduct a trial or research, sponsorship to attend a conference, payment to address a meeting, salary, professional fees, grants, stocks and shares etc

2. Please state if your interest is specific (limited to a particular commodity/service or a group of commodities) or non-specific; in the former case, identify the product(s) concerned.

3. Please state if your interest is current or lapsed (discontinued greater than 12 months ago)

4. Nil returns are required.  

NON-PERSONAL INTERESTS
(To the value of £1,000 or greater arising during the last 12 months) 1, 2

	Name of Company
	Nature of Interest

(See Notes 3 and 4)
	Specific or non-specific

(See Note 5)

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Notes: 

1. Non-personal interests involving < £1,000 from a particular company in the previous year need not be declared.

2. Lapsed non-personal interests (i.e. inactive within the last 12 months) need not be declared

3. Non – personal interests may include financial support to conduct a trial or research, sponsorship to attend a conference, payment to address a meeting, salary, professional fees, grants, etc

4. A Head of Department may include a general statement about the range of partnership activities e.g. grants, sponsorship, industry supported trials undertaken by colleagues.

5. Please state if your interest is specific (limited to a particular commodity/service or a group of commodities) or non-specific; in the former case, identify the commodity(ies)/service(s) concerned.

Nil returns are required
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